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AN ACT to amend the Social Services Law and the Family Court Act to allow post-termination visitation
and/or contact between children and their birth parents and/or their siblings in a proceeding for the
commitment of the guardianship and custody of a child filed pursuant to any cause of action under the
Social Services Law or Family Court Act.

The purpose of the Preserving Family Bonds Act is to grant Family Court judges the discretion at a
disposition hearing in a termination of parental rights proceeding to order continued visitation and/or
contact between children and their birth parents and/or their siblings after a parent’s rights have been
terminated when such contact is deemed by the court to be in the children’s best interests.

The Preserving Family Bonds Coalition, made up of legal services providers and non-profit
organizations that work with child welfare-involved children and families across New York State, calls
upon the legislature to pass and the Governor to sign $4203/A2199.

Justification

Research shows that children benefit from strong, healthy family bonds. Under current law, family court
judges are not allowed to protect the rights of children to contact or visit with their parents and siblings
after parental rights have been terminated, even when the court deems it in the best interest of the
children. The Preserving Family Bonds Act provides that, if it is truly in the best interest of the children
to stay connected with their families, then judges may allow them to do so, in a manner that is safe and
appropriate.

The current law in New York provides for open adoption and post-termination contact when a parent
voluntarily surrenders his or her parental rights! but does not give courts any authority to allow for
contact between children and biological parents after a parent’s rights have been terminated.? In the
2012 case Matter of Hailey ZZ, the New York Court of Appeals clearly stated that New York family court
judges do not have the authority to order post-termination contact between a biological parent and her
child, even when such an order would be in that child’s best interest.> The Court reasoned that “the
Legislature, the entity best suited to balance the critical social policy choices and the delicate issues of
family relations involved in such matters, has not sanctioned judicial imposition of post termination
contact where parental rights are terminated after a contested proceeding.”*

$4203/A2199 recognizes the value that post-termination contact between children and biological
parents and/or siblings has for many children, especially those that may have strong bonds with their
biological family. Specifically, it would provide the Court with the discretion to order contact and
communication between the child and the parent, custodian or sibling, subject to the best interests of
the child. This contact may include, but is not limited to, supervised or unsupervised visitation,



telephone calls, emails, letters, exchange of pictures, social media, and skype or other forms of video
chat.

The bill ensures that parents and children who are parties to the termination proceeding, as well as the
child’s pre-adoptive foster parents, have standing to participate in the best interest post-termination
visitation and/or contact hearing.

While the termination of a parent’s right to a child may ultimately be best for that child, a growing body
of research has shown that retaining some contact with a biological family or parent may also be in that
child’s best interest.> Even when a biological parent is unable to care for their child, post-termination
contact allows the child to retain a relationship with his or her parent and/or sibling and may allow that
biological parent to play a positive role in the child’s life. Most children placed in the foster care system
already have established significant ties to their biological parents and other family members.® Even
children who enter foster care at birth and are ultimately adopted will likely have had regular contact
and strong bonds with their biological families for a lengthy time period, even years, prior to the time
the parent-child relationship is legally severed.”

Children who enter foster care and are eventually adopted can experience long-term emotional
consequences stemming from the break-up of the biological family, the disruption in the children’s most
basic source of security, and the feelings of displacement that follow.2 Children who have been adopted
may experience insecurity and doubt in future relationships, based on the termination of the biological
parent-child relationship.

Post-termination contact, where appropriate, may offer a number of benefits to children who may
remain in foster care or transition into an adoptive family. Continued contact after a parent’s rights
have been terminated, whether voluntarily or involuntarily, allows a child to maintain a social
relationship with his or her biological parent and/or siblings. It may also help a child develop a more
secure sense of self by offering them the ability to better understand their parents, biological family and
what led to the termination of the legal relationship. Post-termination contact may also help a child
with the transition that comes after the termination of a parent’s rights. This same child has likely
already transitioned from their biological family to foster care, and may now be dealing with the
transition to their adoptive family. Contact may offer children the opportunity to heal and transition
through communication, where appropriate and safe, with their biological parents and come to accept
their life story. Especially as children age, they are better equipped to process the emotional burdens of
what happened in their families that led to the termination. Biological parents can reinforce with their
children, through post-termination contact, that the termination was not the fault of the child and that
the parent still loves and cares for the child, even if he or she is unable to parent him or her.?

Many adopted children, no matter the process of their adoptions, find themselves curious about their
biological parents and their biological ancestry.!® Satisfying a child’s curiosity about where they come
from has been directly correlated to a child’s well-being. Studies have shown that the more children
know about their family histories, even negative family histories, “the lower their anxiety, the higher
their self-esteem, the more internally controlled they were, the better their family functioning, the
fewer their behavioral problems, and the more cohesive their families.”!! Post-termination contact,
where appropriate, allows children access to their racial, ethnic, religious and cultural histories, critical
in developing sense of self. Contact may also become crucial to them later in life, including the exchange
of family medical and health information.!?



$4203/A2199 will bring New York law in line with the realities of families involved in the child welfare
system and will better allow family courts to tailor termination of parental rights (TPR) dispositional
orders to meet the needs and best interests of children. The signatories urge the New York legislature to
pass and the Governor to sign this important bill, which will improve outcomes for foster and adoptive
youth across our State.
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